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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  21  day  of  fefflust,  2008,  between  Hector  Garcia  and  wife,  W"<*£^ 

address  is:  5709  Travis  Court,  Watauga,  TX  76148,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St,  Fort  Worth,  Texas  76102, 

Lessee,  WITNESSETH: 

Tarrant  State  of  Texas,  and  is  described  as  follows: 

Texas,  and  amendments  thereof,  including  streets,  easements  and  alleyways  adjacent  thereof,  and  any  riparian  nahts. 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby.  Lessee,  its  successors  or  assigns,  shall      conduct  an \?^\^^f^t 

land  for  any  operations.  This  clause  shall  take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted  portion  ot  tws 


lease. 


Thk  Ifiase  also  covers  and  includes  in  addition  to  that  above  described,  all  land,  if  any.  contiguous  or  adjacent  to  or  adjoining  the  tend  above 

as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  fo  execute  any  submental  "^"^SgJ^ 

miwfotenr  accurate  description  of  said  land  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder  saia  iana  snau 

^^S^T^l^S^Z^^  more  ^^^gS^^^S^SS^^SSt^ 
be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  nghts  and  options  hereunder. 

2  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shi^™^^^  SS  mmsKSa 
from  the  date  hereof,  hereinafter  called  'primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said  land 
with  no  cessation  for  more  than  ninety  {90)  consecutive  days. 

3  As  rovaltv  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  conn«2!K£^I! 
equal '  25% part"  ofallo?  produced  a^d 'saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  me  option  of  Lessee,  to  pay  Lessor the  average 
rSstedSef  price  of  such  25%  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  Lessor's  interest  .in erther 
gse  to  tKr  25%  of  thTc^ottreating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor .on i  gas  and  rasinghead  gasp^^ 
nS i  ~Xh7i  \  whon^hiri  hv  Lessee  25%  of  the  amount  rea  feed  bv  Lessee,  computed  at  the  mouth  of  the  well,  or  (2)  when  used  py  Lessee  orr 
3d  ^^^^m^^^v^S^S^^^  at  the  mouth  of  the  well.of  25^  sucn  gas  a^amhnd  gas, 
IS  Trt nm lessor  on  aft s^er  i^neralsm  ned  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  eiffiennkind  or  value  at  the  weffpr  mineat 
Llseefel^  royalty  shall  be  one  dolar  ($1.00)  per  long  ton.  If,  at  the  expirahon ,  of the 
prirn^ terSorat  aWwTWor  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  ^roof  tajb^ 
pooled  capab  e  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall  nevertheless,  continue  in  forceas Jhpugh °peratwns 
were i  born Surfed I  on  saB  land  for  so  long  as  said  wells  are  shut*,  and  thereafter  this  "ease  may  be  <x^^^.^^SS^^ 
occurred  lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  marke  the  minerals  ^pa^.^.^'ngp^f®?.^ 
sa3vrateL  bul Jn  theexercise  of  sue*  diligence.  Lessee  shall  noffe  obligated  to  install  or 'famish  faalrtes  other  than  well  feo^^  orimsiy  lease 
Sties  of  flow  lines,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  abor  trouble  or  to  "^^mSSSSJlSS1^^ 
Lessee.  If.  at  any  time  ortimes  after  the  expiration  of  the  pnmary  term,  all  such  wells  are  shut-to  for  a  penodof  ninety «nsecutve  days,  and 
KnXT such  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period,  Lessee  shall I  pay -or  tende \  by 
check* draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00  for  each  acre  of  land  then  covered  hereby  Lesseeshall  make Wke  payments 
or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  the  lease  e  bang 
continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  atthe time 
of  payment  would  be  entitfed  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  n 
such  tank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositones,  regardless  of  changes  in  the  ownership  ofshut-n 
royalty  If  at  any  time  thai  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to  be,  entrtledlo  receive  same.Lessee  may, 
Kluof  any  ofrier  method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  «P*^^jM^«Sj 
parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect.  Any  payment  hereunder  may  bei made 
by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a  der^siforybank  provided  for  above i  on 
or  before  the  last  date  for  payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  prowled  in  paragraph  5  hereof.  In  the  event  of 
assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  Ihe  then  owner  or  owners  of  this  lease,  severally 
as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  tease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  unifs  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as ;  to 
any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  1 0%  acreage  tolerance,  rf  limited  to  one  or  more  of  the  tojowina 
(1 )  gas,  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate  which  are  not  liquids  in  ihe  subsurface  reservoir,  (3 numerate  produced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  anyof  those  herein  Pem^d^itfier  at  the 
time  established,  or  after  enlargement  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  dnlng  or  a 
reqular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drifted,  drilling,  or  already  drilled,  any  such  unit  may  be  esteblehed  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lesseesfia  I  exercise  said  option i  aslo  ^  <^"f™ 
by  executing  an  instrument  identifying  such  unk  and  filing  it  for  record  in  the  public  office  in  which  this  tease  to  r**™*^,^^ 
effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instalment  or  instruments  make  no  such  provision,  then  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised I  by  Lessee  at  any 
time  and  from  time  to  time  while  this  tease  is  in  force,  and  whether  before  or  after  operaUons  or  production i  has  been  estabtished ^rther  onsaid 
land  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  tereunder  shaN I  be  valid  andeffective 
for  all  purposesof  this  lease  even  though  there  may  be  mineral,  royalty,  or  teasehold  interests  jn  lands  within  the  unit  whichare  i not  effectwejy 
Pooled  or '  unrtized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  Payment  of 
royalty,  operations  conducted  upon  said  land  under  this  tease.  There  shall  be  allocated  to  the  land  covered  by  this Tease ;wi^each  such ^nit  (or 
to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  for  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocatedshalu>e 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production  Jto  be  the  entire 
production  of  unitizedminerals  fromTheland  to  which  allocated  in  the  same  manner  as  though  produced  therefrom  under  tfie >  terms  erf  this lease. 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requinng  production  of  oil  or  gas.  The  formation  of  any  unit  he rounder 
which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (Including,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land [  covered I  by ;this lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  nght  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  allied  teases 
are  released  as  to  lands  within  the  unit.  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  fflingfor 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  If  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  Section  at  any  time  and  from  time  to Qtime after  the 
original  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the,  public  office  in  which  the  pooled acreage us  loca ©d^ubjert  tothe 
provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  In  force  so  long  as  any  lease  subject  thereto  shall  remain  in  forcalf 
this  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or  shall  be  implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  ngm  to 
pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 


p^^'theSed  premises"  With  T°Va^  ownership  diffen'ng,  now  «"  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other 

£  iif^iH  E&fiyL time  and  ^  t0  tin2e  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreagew^terest 

onH^;^Dl1!yer  ^3  S  thisJei-se  **  word  ''operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
and/or  access  road,  dnlling,  testing,  completing,  reworking,  recompteting.  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  n  seardh 

whahe^^ 

^J,J-es^^naJl  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
S^^^^P^k81^^  ? e  "9ht  Sanfe t0  re™?  a"  machinery  and  fixtures  placed  on  safd  la  WSing^right  to  draw 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

J£.e  ^ihtLand  estate  of  ^  he!reS.n¥V  06  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon  All  of  the 
SMS!&S2^ and  consi^rations  of  the  lease  shalfextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  succors  assign? 
f hSi^S^Sf ^S,^^tvNo  cha?9e-  ^r  S'X!.510^ ownership  of  said  land,  royalties>other  moneys,  or  any  part  thereof, r«ws^refSc1ed 
$  nlSKS?  teJfe^i  or  d,min'Sh  IP"?  of  Lessee-  "eluding,  but  not  limited  to.  the  location  and  drilfing  of  wells  and  the  measurement 
lf™ui?2^-  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successor^ or  assiqns no 
£&S£  SXfETJIS  ^?h,p  of  and  or  <*  r°y*s-,or  o^moneys,  or  the  right  to  receive  the  sam^  lESSewr %SSS [shall 
StaSlTS  Kc^.T,record  ?wne[ ,of  ^  *****  unttl  slxty  60  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  Hs  principal 
JiEfS  h/J^S*  successors  or  assigns,  notice  of  such  change  or  division,  supported  by  either  origirafe  or  dG? 

™^Sln^^nl^K1!nS^,ch  ft*  J**1  W  F  v***  and-        evklence  such  cWigeor  division,  and  o  such  couft 

S,^^iP-^?^LSs^nscnFSs'l?r  othe?r  ^merits  as  shall  be  necessary  in  the  opinion  of  such  recordmvner  to  establish  the  validity  of 

such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

i  ^cLl?ntu^^nli«s^0f  ^fSS8  V  038  "5*  ?ornP|ied  with  all  its  oblwations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
nfflSf^t^Su^^^  sPeafcal'y In  wh3*  respects  Lessee  has  breached  Sis  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receiS 
^Sj^JSta^1^}0  me3i0r  fpmmence  10  "59* a"  °Ianv  Part  <*  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  sha»  be 
aftl^vkSK^^  leasefor  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  crfaMyWdty! 

hSISLS "k  l  ^  Lessee.  Neither  the  service  of  sad  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
SKJJiSJSSyfS1?  fe?™*1 2t! admisslon.  °.r  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder  \  %C ^fease  is 
Jf  ESSS      HXi^V??*^^!^  IT^Sf5  ™?*^m  ^  ^  effect  as  t0  <1)  around  each  will  as  to  which  there  are  options 

£  SfJS^f-SfS?9.*^  maJ?mum  ^towable  unrt  under  applicable  governmental  regulationsTtbut  in  no  event  less  that  forty  acres),  sucrVaaeaqe 
%£5&t3Hmi£S}3y  *a  !^58JE3,«hcab,e  '."I18  fomi  °Ia  FV*™  ewtaeel  at  the  well,  or  in  such  shape  as  then  existing  «£dng  rufes 
Silm  mc^%S!S&S  £  Si!  SfSSHiS^S?  W!H?  are  <*5r?ions-  Lessee  sha"  als0  have  such  easemefe  onlSfd  land 

wSwSS^^SmS^mlSm    acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 

m»J&  Kl^if^,*8"^?8  anJ1  a9reeS  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessors  rights  and 
SSSmTSS  3H6*  ch^  pnmanly  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  sakJhnd,  b3  Lessor 
^t^J&XS^£^i}f,eJ^SSfi  timf t0  ^yor  reduce  same  for  Lessor,  either  before  or  after  maturffy,  and  be  subrogated ^  the 
S&^tSSJS^SfS1!  and  SiM**  amounts  SOi  W  ^  or  other  Payments  payable  or  which  may  become  payable TtoLessor 


each  party  who  executes  it  without 

««jt  nMi!!?]1^™™^  V  f^SSu81,  ^aftertr^  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
SoK^  ,S/cHrap,1«?  ^?°f-  arvi  t6^6? IS  ?2  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation 
££2^h?^&Sbnquently  ietermined  to  be  invatel  or  2  any  other  cause,  whether  similar  or  dissim  lar/(except  financSn i  bewnT Ke 
\SS!SSiS^^i£Vt!t  toiwmary  term  hereof  shal  be  extended  until  the  first  anniversary  date  hereof  occurSng  nhSWor^wre 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  ooojrred. 

lor.  !^^^La§rees  thattNs  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well{s)  and/or  wellborefs)  on  said 
d£!m!^^  PLflp0SeS  *     lease  ^  r^ntry  and  use  **  Lessee'of  any  existing  well  and/or  vSlbore^nall  be 

^Kfinn  n'^t^tt1!?nding  anflh]P9  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
8n£S^  «H°*hfS5I: a.      w^,?h  taf  ^  d,"Jed  ?nd  Lessee  intends  to  frac  snail  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed.  y 

r**Mrti«™lL  r£tui  iaJ?l<Syelo(Pm!fnt  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
SfiaSSe  sel*fortJ?(SRn  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  Med 
and  Lessee  may  encounter  difficulty  secunng  surface  ocation(s)  for  drilling,  reworking  or  other  operations  Therefore  Si»d5i!w 
reworking  or  other  operations  are  either  restneted  or  not  allowed  on  said  land  or  otherl leases ™  SrSBnB"  it  is  tSraedT  SfiSam  sSSi 
2BS&n8,2?2du?ed  at  ?  511,1306  locati^n  f  land  or  off  of  lands  ^  which  said l  land i  are  ^d^hSASSimt^Sn 
RnHpd«irtainTJi0fe^tlonSi^  directional  well  for  the  purpose  of  drilling,  reworking,  KW&S^SSSSiSSm 

cSnta  n^  in  thi/o^^  purposes  of  this  lease  be  deemed  operations  concfucted  on  said  land  Nothing 

exc^^crxpress^^ted        tended  t0  mod,fy  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 

frt  «JJLTEf  SSSSi  •SSS*y5^paId  for-this  lease  sf a" also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns 
nrim^??^^1^!^  (*3)  year  pnm,ary  x*H!}Pr  a,  second  two  (2  year  term.  This  option  may  be  exercised  anytime  during  the  Kl 
primary  term  by  delivery  of  payment  of  an  additional  bonus  of  $T8  500.00  per  net  mineral  acre  The  bonus  Davment  shall  const  tuie 

2bS^8li?J±?5Si:  °ftn-  ln  the  W1?  Lessee^cWexe'Sise  thiS  option  Sid  t^Stff^SS^St^Sfor 
above,  then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  year?        v"""*** 101 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 
LESSOR :  Hector  Ofircia  and. wife,  Wendy  Garcia 


Hector  Garda 


This  instrument  was  acknowledged  before  me  on  the  /S  /  day  of  August,  2008  by  Hector  Garcia  and  wife,  Wendy  Garcia 


STATE  OF  TEXAS  } 

}  ss 

COUNTY  OF  TARRANT  > 


(ACKNOWLEDGMENT  FOR 


TRtlSTEE) 


Seal: 


AARON  SNYDER 

J  Notary  Public.  State  of  Texas 
ts.^V     My  Cohesion  Expires 
April  08, 2012 


Notary  Public 
Printed  Bruce  Aaron  Snvder 
Signed 


